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| | The Humble P E i 
SHE WE TH. umble PETITION of Mr. F AMES SMITH. 


Har there being a Mortification, made by Umquhile, Thomas Mydie, for the building of a Church in the Sraſs- 
a Market which Money does now extend to the Summ of Fiſtie or Sixtie Thouſand Merks Scots , or = 
5 And there being a Repreſentation made to the Eſtates of Parliament that it was neither Neceſlar nor 

; Convenient to build a Church in that place, they by their Act, of date the day of . 

I685: years, did remit to the Lords of His Mie Secret Fra cil, to Appoint the ſaid Money to be Diſpoſed off. as 
the thould find Caule; And the faids Lords ot Secret Council, Conſidering that the Abay· Cbureb which was locally 
within the precinct of Hely-Rood-bouſe, was deſigned by His late Majeſty, to be his own Chappel , and no longer to 
continue a Pariſh Church; They appointed. as much of the ſaid Mortified Money as ſhould be neceflary , to be ap- 


plyed for the Building of a Church, for the Inhabitants of the Cenongare, in the moſt conyenicnt place that could be ha 
for that purpoſe : And did recommend to the then Lord Commitſſioners of the Theſaurie, — ſee the ſame done - 
cordingly. Whereupon, the ſaids Lords did enter in an Agreement with your Petitioner, ro huild a Church in the 
Canongate, conform to a certain Model or Draught, which is depoſitate inthe hands of Sir Thomes Moncrief of that lk, 
Clerk to their Majeſties Theſaurie, for the building of which Church, conform to the ſaid Model » Your Peticioner 
8 to get the Summ of 25000 Merks Scots; beſides what was given for purchaſſing the ground, for the ſaid 
urck and 2 And according to the laid Agreement, Vour Petitioner did fer about the Work with 


all the Carc, and Dilligence poſfible , fo as the ſame. does appear to be Treat length. Yet conſideringt 
ad Kirk ad n | ö APPCAT to . — great length. con n 
ble to inſtruct that the whole price is already expended upon Mars; arth pare of. the Work yet to do, Albeit I be 
And char it — poſſible for any Man to Us 4 cheaper chan Your Petwäößkl Workmen 1 beſades ray own patas. 
ol the Work. And being confident that this great Court (in whom does principally Recide the Nebile Officinm ot ice» 
ing Juſtice done to all Men, and who has power to Relax from the Rules of Common Law, when Equity requires the 
flame, ) will not ſuffer any Man to be rained, by the undertaking lo pious a Work; Seing the Mortifi- 
cation is ſufficient to Defray the whole Charge; And a conſiderable part yet remains to be Employed upon 
ſome other pious Uſe. And, Your Petitioner is able to make his Loſs moſt evidently Appear, upon the grounds 
following, viz. 1mo: By Reaſon of the badneſs of the ground (which Your Petitioner could not foreſee) I was 
neceſſitate to Found 12 Foot deeper, as the Model whereby the Agreement was made,which at the cheapeſt that any Work 
can be wroughtin Edinburgh, will amount tothe ſum of 1803 Ponnds Scots. ade. I he Timber ſince the Agreement has 
riſen inthe price a full Third and more, occaſioned by the Warr , which was not under Conſideration the time of 
the Agreement, whereby your Petitioner is a clear Loſſer, in upwards of 1200: pounds Scots Money. 3tis. By the Con- 
tract it will appear, That in the Agreement made with Your Petitionr, there is no mention made of _— it be- 
ing altogether foregot: which is ſo Conſiderable (the Fabrik being a Church, which has no Joyſting) that the Timber 
of the Scaffolding alone with Nails,and 1 does ſtand me the Sum of 1200 pounds Scots more, as any Sil: 
ful Men will value the Timber to be worth when the Work is ended : And it were hard to make a Trades. man loſs 
ſo much, by an Overſight, in a Bargain. 4. By the Agreement the two Rowes of Pillars were only to be Rough- 
ſtones, and Plaiſtered over; But in reſpect that the making them ſo, would have occaſioned the Pillars to have been 
ſo Great, that they would have rendered a great part of the Church uſeleſs; upon Conſideration whereof, Your Pe. 
titioner was perſwaded to make all the Pillars of Neat hewen Work; As likeways to make a Handſome hewen En- 
try, from the Street tothe Church-yeard (which by the Contract I was not oblidged to do) both which may extend 
to the Summ of 1009: Pounds Scots Money. So that I am able to Demonſttate , to any who ſhall be Appointed 
to enquire in the Matter, that I will be upwards of 5: or 600 Pounds Scots Money Loſſer, upon the whole Bargain 
which is ſufficient to Break a Man of a greater Stoke as ever I had. And I muſt yet ule an Argument, to induce 
this HONOURABLE COURT to do me Juſtice, which is, That albeir, I have been ſeveral Years in good Im- 
ployment, and Engadged in many Bargains, this is the firſt time that ever. I Claimed any more than my firſt A- 
reement, nor would I have Begin now, if my Loſs had not been ſo great, that] am not able to ſuſtaine it; And 
that ſeveral of the Articles are ſuch as might be Recovered by the ordinary Courſe of Law , as being things profi · 


tably done over and above Agreement. | ; 


MAY IT THEREFORE PLEASE YOUR GRACE, and the Remnant Members of. this H.. 
noxrable Court of Parliament, 10 Order Your Petitioners Loſs to be payed ont of the Remnant of the fore- 
ſaid Mortified Maney ; or to Appoint any of Tour Number to Examine „ the Verity of the Grounds 

above Repreſemed, and to Report, that Your GRACE, and the Honourable Members of Parliament, 


may do therein as Tow find Tuft : And Tour Petitioner ſpall ever Pray, &c. 
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BDIN Buße , Prigzed the Ver, 1000 


